TOWN OF JUPITER
PLANNING AND ZONING COMMISSION MINUTES
REGULAR MEETING
April 12, 2022
Town Attorney Thomas Baird called the meeting to order at 7:00 p.m. He noted that there was
no chair or vice chair present and said the first order of business would be to elect a chair for the
evening.
ATTENDANCE:

Comms Frank Fore, Teri Grooms, MB Hague, Ashlyn Held, Kevin Kirn,
Marc Pintel, John Weisman (Alternate); John Sickler, Planning & Zoning
Director; Martin Schneider, Principal Planner; Peter Meyer, Senior
Planner; Thomas Baird, Town Attorney; Valerie Hampe, Secretary.

ELECTION OF ACTING CHAIR:
Comm. Fore nominated Comm. Hague; seconded by Comm. Pintel. Comm. Hague nominated
Comm. Grooms. Mr. Baird asked for a show of hands in support of Comm. Hague and she
received one vote. Mr. Baird than asked for a show of hands for Comm. Grooms and she
received five votes.
INTRODUCTION OF NEW COMMISSIONERS:
Chair Grooms introduced Kevin Kirn and Ashlyn Held, the newly appointed commissioners.
MINUTES:

Regular Planning and Zoning Commission meeting, March 10, 2022.
Comm. Hague moved to approve the minutes; seconded by Comm. Fore. The
motion carried unanimously by consensus (7-0 vote).

CITIZEN COMMENTS:
SWEARING IN:

None.

Mr. Baird, Town attorney conducted the swearing in of witnesses for the
items on the agenda.

REGULAR AGENDA:
A.

OLD BUSINESS:

B.

NEW BUSINESS:
1.

None.

Jupiter Medical Center – Site plan amendment to construct an addition to the
central energy plant on a 27.3± acre property located at 1210 Old Dixie
Highway. (PZ# 5036)
Town Council consideration:
May 17, 2022
Chair Grooms asked for ex-parte disclosures. Comm. Held said Mr. Sickler had
briefed her on the applications for this meeting. Comm. Kirn said he visited the
site and discussed the plans, particularly the parking, with Mr. Sickler. Comms.
Hague and Pintel said they drove by the site. Chair Grooms, Comm. Fore and
Comm. Weisman had no disclosures.
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Jupiter Medical Center – cont’d
Mr. Baird conducted the swearing in of witnesses.
George Missimer of Cotleur-Hearing gave a PowerPoint presentation on behalf
of the applicant. He said the expansion will provide space for five additional
generators; three of which will probably be needed initially. He concluded by
showing architectural renderings and discussing parking calculations.
Peter Meyer, senior planner, stated that staff recommended approval of the
application. He noted that the required parking studies would be done following
the certificate of occupancy for the surgery center or emergency center,
whichever is last; and then again one year later.
Comm. Fore asked if other locations had been considered for the energy plant
expansion. Mr. Missimer said yes but it was decided to keep the expansion next
to the existing generators and have a unified system that isn’t near the property
line where it might be bothersome to neighbors.
Comm. Weisman asked if the generators would be tested during daytime hours
and Mr. Missimer said yes. Mr. Sickler said that testing is only permitted
between 10 a.m. and 5 p.m. for 30 minutes one time per week.
Comm. Hague asked when the surgical center and emergency room expansions
are expected to be completed and Mr. Messimer said 2024. Comm. Hague
noted that the parking study won’t be done before 2024.
Comm. Hague asked if there were further plans for expansion of the hospital in
the pipeline and if that would include a parking garage. Mr. Missimer replied
that the hospital has purchased adjacent properties and does plan on
expanding. Don Hearing of Cotleur Hearing said the medical center recognizes
that they need to address parking and are working on a master plan which
includes a parking structure.
Chair Grooms opened the floor to public comment.
Carol Watson suggested the physician parking should be moved away from the
emergency room to make parking available for patients.
Comm. Hague asked what staff recommended for signage during construction.
Mr. Missimer said the hospital has an approved master signage plan and
permits have been submitted for signage all over campus including wayfinding
signs. He added that the parking concerns will be mitigated with the expansion
plans; physician parking will be shifted and there will be more parking.
Chair Grooms agreed with Comm. Hague and Carol Watson that emergency
room parking is not at all convenient.
Comm. Weisman moved to recommend approval with staff recommendations;
seconded by Comm. Fore.
The Commission was polled and the motion carried unanimously (7-0 vote).
Fore – Y

Held – Y

Kirn – Y

Hague – Y

Weisman – Y

Grooms - Y

Pintel – Y
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2.

Private Property Rights Element Text Amendment – Town-initiated
amendment to create a property rights element as required by Florida Statutes
Section 163.3177(6)(i)1. (PZ# 5077)
(Acting as the Local Planning Agency)
Town Council consideration:
May 17, 2022 – 1st reading
July 19, 2022 – 2nd reading
Martin Schneider, principal planner, gave a PowerPoint presentation on the
Private Property Rights element, a new Comprehensive Plan element required
by state law. He reviewed the Comprehensive Plan Evaluation and Appraisal
Report (EAR) process and discussed the purpose of the Property Rights
element.
Chair Grooms opened the floor to public comment.
Anna Current spoke on the importance of property rights and distributed a threepage reference document (attached).
Comm. Hague moved to recommend approval of the application as proposed by
staff; seconded by Comm. Weisman. The motion carried unanimously by
consensus (7-0 vote).

ADJOURN:
Chair Grooms adjourned the meeting at 7:53 p.m.

__________________________
Valerie Hampe, Secretary

_______________________________
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PRIVATE
P OPERTY

ATTACHMENT

RIGHTS

The U. S. Constitution protects property rights through the Fifth and Fourteenth Amendments' Due
Process Clauses and , more directly, through the Fifth Amendment's Takings Clause: "nor shall private
property be taken for public use without just compensation." There are two basic ways government can bring
about a taking: (1) outright, by condemning the property and taking title; and (2) through regulations that
take uses away from the owner-so-called regulatory takings.

Florida Statute 163.3161(10)

It is the intent of the Legislature that all governmental entities in this
state recognize, and respect judicially acknowledged or constitutionally protected private property rights. It is
the intent of the Legislature that all rules, ordinances, regulations, comprehensive plans and amendments
thereto, and programs adopted under the authority of this act must be developed, promulgated ,
implemented, and applied with sensitivity for private property rights and not be unduly restrictive, and
property owners must be free from actions by others which would harm their property or which would
constitute an inordinate burden on property rights as those terms are defined in s. 70.001 (3)(e) and (f). Full
and just compensation or other appropriate relief must be provided to any property owner for a governmental
action that is determined to be an invalid exercise of the police power which constitutes a taking, as
provided by law. Any such relief must ultimately be determined in a judicial action . Note: regulatory taking is
when regulation goes too far it will be recognized as a taking.

Florida Statute 187. 101 (3) The goals and policies contained in the State Comprehensive Plan shall be
reasonably applied where they are economically and environmentally feasible, not contrary to the public
interest, and consistent with the protection of private property rights. The plan shall be construed and applied
as a whole, and no specific goal or policy in the plan shall be construed or applied in isolation from the other
goals and policies in the plan.

Florida Statute 70.001 (1) The "Bert J. Harris, Jr., Private Property Rights Protection Act", amended
2015. Statute that provides property owner protection when the local government takes an action that
reduces the value of a property. This occurs by government action that imposes burdensome regulations

interfering with an existing use or a vested right without rising to the level of a taking.
Our Legislature recognizes that some laws, regu lations, and ordinances may inordinately burden, restrict, or
limit private property rights without amounting to a taking under the State Constitution or the United States
Constitution. The Bert Harris Act guarantees stronger private property rights than is conferred by the
Takings c lause in the Fifth Amendment of the U.S. Constitution by provid ing relief from burdens on real
property rights that are unreasonable or excessive.

Florida Statute 70.002

Property Owner Bill of Rights

Laws relating to your rights are found in the State Constitution, Florida Statutes, local ordinances, and court
decisions. Your rights and protections include:
1. The right to acquire, possess, and protect your property.
2. The right to use and enjoy your property
3. The right to exclude others from your property.
4. The right to dispose of your property.
5. The right to due process.
6. The right to just compensation for property taken for a public purpose.
7. The right to relief, or payment of compensation, when a new law, rule, regulation , or ordinance of the
state or a political entity unfairly affects your property.

Private Property Rights Element
Background Information--

A~ When a regulation is a Taking: the government seizes private property for public use by
eminent domain or infringes upon private property ownership declaring that certain pieces have a
public role. The Supreme Court, over a series of regulatory takings cases , has developed a
4- art test.
1. Is the regulation a taking under the Penn Central -- 3 factors:
1. The government's action is a physical action, rather than a "regulatory invasion".
2. Interfered with the owner's reasonable investment-backed expectations for
the parcel as a whole.
3. The regulation's economic impact on the affected property owner.
2. Is the regulation a taking under Nol/an-Dolan?
Cities cannot not req uire property owners to give up parts of their land for public.use in
order to receive permits to develop that land without just compensation.
3. Is the regulation a taking under Lucas?
The regulation is a taking when the regulation causes the loss of all economically
beneficial/productive uses of the land.
4 . Is the regulation a taking under Loretto?
A government regulation is a taki ng when the government authorizes a portion of owner's
property be occupied by the government.
B. When a regulation is an Exaction: the government cannot take an action that reduces the
value of a property. Not a taking, but nevertheless reduces the value of a property. Florida is one
of the only states in the U.S. that has a statute, Bert Harris Act, that gives a cause of action to a
property owner when government interferes with an existing use or a vested right.
In the development context , an exaction is something the local zoning authority requires a property
owner to give to the community, in order to obtain approval to develop land. The "something" can
be almost anything: land; a portion of the value of the land; money (a mitigation fee); or other
property.
T~e

Florida Legislature determined that Florida needs to protect the interests of private property
owners from such inordinate burdens, of new laws, rules, reg ulations, or ordinances that unfairly
affects real property. This is separate and distinct from the law of takings. This law provides for
relief, or payment of compensation for government inordinate burdens if the owner is:
--1..lnable to attain the reasonable, investment-backed expectation for the existing use
--or unable to attain a vested right to a specific use of the real property
--or disproportionately burdened for the good of the public, which in fairness should be borne by
the public at large.
Koontz? The government can be held liable for an improper taking when the government refuses
to issue a land-use permit on the sole basis that the perm it applicant did not agree to a condition to
dedicate money, services, labor, or any other type of personal property to a public use. It was the
first case in which monetary exactions were found to be unconstitutional conditions.
T~e

exaction practices are particularly susceptible to corruption because they promote the
government's monopoly power to extract or extort concessions from developers and landowners
who have no choice in the matter.

159:

Growth Management

~equires comprehensive plans

Effective Date:

7/1 /2021

& certain land development regulations of municipalities effective

after certain date to incorporate certain development orders; requires local governments to include
p~operty rights element in their comprehensive plans; provides statement of rights; requires local
government to adopt property rights element within specified timeframe; provides that certain
Pj~perty owners are not required to consent to development agreement changes; provides
r~uirements & procedures for right of first refusal; authorizes certain developments of regional
i~act agreements to be amended.

T e Private Property Rights Element, passed by the Florida Legislature and signed by our
G vernor on 7/1 /2021 mandates that our local government officials incorporate into our
c mprehensive plan & certain land development regulations a property rights element that
pr vides a statement of rights that will protect the private property rights of owners.
P vate property rights are important because: a. they create incentives for people to
im rove their standard of living. b. the Constitution says so.
ate property is fundamental to the happiness of every individual. Whether it's
ne essities like food, water, shelter, or luxuries, such as a television or a car, the
im ortance of private property cannot be overstated. Without it, everyone would be living in
go ernment housing, using commonly owned property, all of which could be revoked for
w atever reason the ruling class deemed necessary.
Pr perty and prosperity rights are inseparably linked. Property rights are one of the main
re sons this nation has been an economic champion and model of prosperity throughout
wo Id history.
S art growth planners promote their schemes by insisting that Americans live the wrong
wa . And they use land use regulations to impose on others what they insist is the right
wa to live. Non-elected officials spoon feed the Council with plans that they think will
be efit the communities. No matter how wonderful their plans may sound, make sure they
firs and foremost protect the private property rights of the owners. Planning and Zoning
Co mission is the first line of defense, and the effective actions of this body can stop and
rei n in a runaway government.
Kar Marx said in his Manifesto of the Communist Party that the private property was to be
aba ished. In his new world order, the state was the single owner of everything. He
pre icted individual liberty and private property would disappear from this planet.
Thr ughout its history, the Soviet government excused its every action under the banner of
equ lity for all. There were no property rights, no freedom of enterprise, and no protections
of i dividual actions. Instead, the Soviet government enforced redistribution-of-wealth
sch mes, confiscating homes from the rich and middle class.
"Pro erty is a thing that consists not merely in its ownership and possession, but in the
unr stricted right of use, enjoyment, and disposal. Anything which destroys any of the
ele ents of property, to that extent, destroys the property itself. The substantial value of
prop rty lies in its use.
I ha e prepared a list of property right laws for you to use when reviewing plans. In
addi ion, I hope this list, or a similar list will be provided to every landowner that seeks the
Tow of Jupiter's approval for changes to their property.

